THE CHANCERY COURT FOR LEWIS COUNTY
AT HOHENWALD, TENNESSEE

IN RE:

SENTINEL TRUST COMPANY NO. 4781

N N Nt S

SENTINEL TRUST RECEIVER’S MOTION FOR APPROVAL
TO “WIPE” ALL INFORMATION, DATA AND OPERATING SYSTEMS
FROM SENTINEL TRUST COMPANY COMPUTER SYSTEM HARDWARE
LOCATED AT HOHENWALD, TENNESSEE OFFICE BUILDING

I. INTRODUCTION

The Sentinel Trust Receiver (“Receiver”), in conjunction with the sale of the Sentinel
Trust Company office building and contents located in Hohenwald, Tennessee (‘“Hohenwald
Buiiding”), plans to have the computer hardware system located at that building purged of all
stored information, data and operating systems prior to the closing of the sale. Through this
Motion, the Receiver provides notice to all known affected persons of its plans and seeks the
Court’s approval of those plans.

I1. RELEVANT BACKGROUND

In conjunction with the Commissioner-in-Possession taking possession of Sentinel Trust
Company on May 18, 2004, thé Tennessee Bureau of Investigation Computer Evidence
Recovery Unit (“TBI CERU”) imaged the hard drives of the Sentinel Trust Company computers
located at the Hohenwald Building." The TBI CERU also obtained DVD’s and CD’s containing
the back-up of the servers located at the Hohenwald Building. The images of these computer

hard drives and servers were made/obtained on May 18 and May 19, 2004 and have been in the

! Tmages of hard drives of computers located at the Sentinel Trust Company Bellevue, Tennessee office were also
made.



custody, possession and control of the TBI CERU since that time. A complete copy of the
images made by the TBI CERU is in the Receiver’s possession. In late December 2004, various
computer equipment was moved from the Hohenwald Building to the Receiver’s office. A
listing of the equipment moved is attached as Exhibit A hereto. Other than the items moved in
December 2004, all other items of computer hardware that were at the Hohenwald Building n
May 2004, including various hard drives and servers, are still at the Hohenwald Building.

By previous order of this Court, entered April 12, 2006 (copy attached as Exhibit B), the
Couﬁ approved

.. . the sale of the Hohenwald, Tennessee property, including the contents of the
office building and computer hardware . . .

Id. at 1 (emphasis added). Danny N. Bates appealed that April 12, 2006 order to the Tennessee
Court of Appeals,” which on Apnl 26, 2007 issued its Judgment and Opinion affirming this
Court’s Apnil 12, 2006 order (copy attached as Exhibit D).

In light of the April 26, 2007 Court of Appeals Opinion, the Receiver is moving forward
with the sale of the Hohenwald Building and its contents. While an exact closing date has not
yet been set, the Receiver needs to move forward and have all of the computer hardware wiped
clean and purged of all information, data and operating systems so that the computer hardware
will be ready to be transferred at the closing of the sale.

III.  DISCUSSION

The Receiver asserts that it is reasonable to have all of the computer information, data
and operating systems stored in the computer equipment at the Hohenwald Building purged. The

information and data have been imaged upon disks in the possession of the TBI CERU. The

? In conjunction with his appeal, Mr. Bates filed a motion to stay the Court’s April 12, 2006 order. On January 22,
2007, the Court entered an order denying Mr. Bates’ requested stay {copy attached as Exhibit C).



computer equipment at the Hohenwald Building 1s clearly part of the assets to be sold, and the
sale should go forward as part of the orderly liquidation of the Sentinel Trust Company
receivership estate. ~ However, the information and data contained in that computer
hardware/equipment should not be transferred as part of the sale and, thus, should be
wiped/purged prior to the sale. Accordingly, the Receiver requests an order of the Court
approving that all information, data and operating systems stored in the computer hardware
located at the Hohenwald Building be deleted, wiped or otherwise purged.

1V. NOTICE OF MOTION / DEADLINE FOR RESPONSE

Because the request set forth herein is that computer-stored data be purged and because
there are both criminal and civil matters pending against Mr. Bates, the Receiver is giving notice
of this Motion not only to the individuals typically listed on the Certificate of Service, but also to
those involved in the criminal prosecution/defense of Mr. Bates.

Pursuant to order entered by the Court on August 8, 2006, responses in opposition to this

Motion must be filed with the Lewis County Chancery Court Clerk and Master on or before

Monday, June 4, 2007. A copy of any response in opposition must be served, on or before that

date, to undersigned counsel and mailed to Hon. Jerry Scott, c¢/o Senior Judge Program,

119 North Maple Street, Murfreesboro, TN 37130. If responses in opposition are filed timely,

the matter will come before the Court for hearing at a time set by the Court with notice given to

all affected parties. If no responses in opposition are filed by Monday, June 4, 2007, a proposed

order granting the Motion will be sent to Judge Scott for consideration and entry.




V. CONCLUSION

Accordingly, the Receiver moves the Court for entry of an order granting the relief

requested herein.

Respectfully submitted,

J. @faham Matherne, BPR #11294
Wyatt, Tarrant & Combs, LLP
2525 West End Avenue, Suite 1500
Nashville, TN 37203-1423

(615) 244-0020

Counsel for Receivership Management, Inc.,
Receiver of Sentinel Trust Company



CERTIFICATE OF SERVICE

This is to certify that on May 23™, 2007 a copy of the foregoing Motion has been

sent by First Class U.S. Mail, postage paid, and by Federal Express as noted, to:

Janet M. Klemfelter

Senior Counsel/Special Litigation Division
Attomey General’s Office

425 5™ Avenue North

P.O. Box 20207

Nashville, TN 37243

Carrol D. Kilgore

Attorney at Law

95 White Bridge Road

Suite 509, Cavalier Building
Nashville, TN 37205-1427

David D. Peluso
P.O. Box 250
Hohenwald, TN 38462-0250

Diana M. Thimmig

Roetzel & Andress

1375 East Ninth Street

One Cleveland Center, Ninth Floor
Cleveland, OH 44114

Peter J. Strianse

Tune, Entrekin & White PC
AmSouth Center, Suite 1700
315 Deaderick Street
Nashville, TN 37238

Donald Schwendimann
12 East Fourth Avenue
P.O. Box 366
Hohenwald, TN 38462
(via Federal Express)

Larry Stewart

Adams and Reese/Stokes Bartholomew
424 Church Street, Suite 2800
Nashville, TN 37219

James S. Hereford, Jr.

310 W. College Street

P.O. Box 802

Fayetteville, TN 37334-0802

James S. Chase

John A. Decker

Hunton & Williams LLP

900 South Gay Street, Suite 2000
P.O. Box 951

Knoxville, TN 37901

Michael A. Meyer

Office of the Attorney General
425 5th Avenue North

P.O. Box 20207

Nashville, TN 37243



James W. Milam

Assistant District Attorney
District Attorney’s Office
Washington Square, Suite 500
222 Second Avenue North
Nashville, TN 37201-1649

453082972

Robert and Aieyoung Allen
2611 West Vine Street
Kissimmee, FL 34741
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